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Introduction to Crime Victims with Disabilities
Purpose and Acknowledgements
This guide was created as a resource to assist Ohio jurists and court staff with applying the
American with Disabilities Act (ADA) and Ohio Law to the court system to allow people with
disabilities to seek access, communication and redress when they are a victim or witness of a
crime. Individuals with physical and mental disabilities are among the most vulnerable in our
society. They are sometimes viewed as easy targets due to an assumption that they are less
capable of defending themselves. This makes them more susceptible to predators.
In Tennessee v. Lane, 124 S.Ct. 1978, 1993-4 (2004), the United States Supreme Court upheld
the application of the ADA to courts and court services. In this landmark decision, the court
found that government programs must be accessible to persons with disabilities. In its decision,
the court wrote the following:
The unequal treatment of disabled persons in the administration of judicial services has a long
history, and has persisted despite several legislative efforts to remedy the problem…. Faced with
considerable evidence of the shortcomings of previous legislative responses, Congress was justified
in concluding that this ‘difficult and intractable problem’ warranted [the enactment of Title II]….
Recognizing the failure to accommodate persons with disabilities will often have the same practical
effect as outright exclusion, Congress required the States to take reasonable measures to remove
architectural and other barriers to accessibility….[A]s it applies to the class of cases implicating the
fundamental right of access to the courts, [Title II]constitutes a valid exercise of Congress’….authority to enforce the guarantees of the Fourteenth Amendment.
A Jurist’s Guide for Criminal Cases Involving Individuals with Disabilities was created by
Magistrate Judy Jackson Winston and the Adult Advocacy Centers (AACs), in collaboration with
Advocacy and Protective Services Inc. (APSI), Disability Rights Ohio (DRO), the Ohio Department
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of Developmental Disabilities (DODD), Ohio Department of Mental Health and Addiction
Services (OhioMHAS) and the Ohio Victim Witness Association (OVWA). Our intent is to provide
information that will help Ohio jurists with creating accommodation strategies that ensure
people with disabilities have meaningful interactions, accommodations, treatment and access
when intersecting with the justice system, within the constraints of the law. The AACs hope to
partner with and support Ohio jurists, to ensure that individuals with disabilities are treated with
the same respect, dignity and acceptance that is afforded to all persons, as guaranteed by the
federal and state Constitutions and applicable federal and state law.

Agency Reference Guide
Below is a chart that includes agencies that may be able to assist jurists and court staff when
they have questions regarding working with individuals with disabilities who are witnesses or
victims of crime.
Agency

Link

Adult Advocacy Centers

adultadvocacycenters.org

Area Agency on Aging

ohioaging.org/area-agencies

Disability Rights Ohio

disabilityrightsohio.org/contact

Long-term Care Ombudsman

ltco.org/home1.aspx

Ohio Alliance to End Sexual Violence

oaesv.org

Ohio Association of County Boards of
Developmental Disabilities

oacbdd.org/main/member-directory

ohioattorneygeneral.gov/Individuals-andOhio Attorney General’s Office – Sexual Assault
Families/Victims/Sexual-Assault-ForensicForensic Examination (SAFE) Program
Examination-(SAFE)-Program
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Ohio Department of Aging

aging.ohio.gov

Ohio Department of Developmental
Disabilities

dodd.ohio.gov

Ohio Department of Health

odh.ohio.gov

Ohio Department of Mental Health and
Addiction Services

mha.ohio.gov
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Agency

Link

Ohio Magistrate Association

ohiomagistrates.org

Ohio Victim Witness Association

ovwa.org

Supreme Court of Ohio

supremecourt.ohio.gov

Disclaimer
The contributors to the Jurist Guide for Criminal Cases Involving Individuals with Disabilities,
including the AACs, cannot guarantee the accuracy of the referenced information, websites or
statements. The information provided is accurate at the time of publication, but it is subject to
change. Jurists, court staff and other users of this guide are encouraged to contact the AACs to
contribute information or to report inaccuracies. It is the goal of the AACs to continually update
materials with the expertise of those in the field.

Definitions and Types of Disabilities
The ADA is outlined in 42 U.S.C. §12101 and prohibits discrimination against people with
disabilities in several areas, including employment, transportation, public accommodations,
communications and access to state and local government programs and services.
To be protected by the ADA, a person must have a disability, which is defined by the ADA as a
physical or mental impairment that substantially limits one or more major life activities, a person
who has a history or record of such an impairment, or a person who is perceived by others as
having such an impairment. More specific definitions are listed below.
Developmental Disability
Examples of a developmental disability include, but are not limited to, autism, cerebral palsy, spina
bifida, hearing loss and fetal alcohol syndrome. Ohio Revised Code (ORC) §5123.01(Q) defines a
developmental disability as a severe, chronic disability that is characterized by the following:
(1) It is attributable to a mental or physical impairment or a combination of mental and
physical impairments, other than a mental or physical impairment solely caused by mental
illness, as defined in division (A) of section 5122.01 of the Revised Code.
(2) It is manifested before age twenty-two.
(3) It is likely to continue indefinitely.
(4)(c) In the case of a person six years of age or older, a substantial functional limitation in at
least three of the following areas of major life activity, as appropriate for the person’s age:
self-care, receptive and expressive language, learning, mobility, self-direction, capacity for
independent living, and, if the person is at least sixteen years of age, capacity for economic
self-sufficiency.
A Jurist’s Guide for Criminal Cases Involving Individuals with Disabilities
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Dual Diagnosis
Dual diagnosis is a term applied to the co-existence of intellectual or developmental disabilities
and a mental health diagnosis. The types of psychiatric disorders a person with intellectual or
developmental disabilities experience are the same as those in the general population, although
an individual’s life circumstances or level of intellectual function may alter the appearance of the
symptoms. Persons with a dual diagnosis can be found at all levels of intellectual and adaptive
functioning. Some common mental health diagnoses include depression, bipolar disorder,
anxiety disorders, obsessive-compulsive disorder, post-traumatic stress disorder, psychotic
disorder, schizophrenia, schizoaffective disorder, personality disorders, substance abuse, sleep
disorders and eating disorders.
Intellectual Disability
ORC §5123.01(N) defines intellectual disability as a disability characterized by having significantly
sub-average general intellectual functioning existing concurrently with deficiencies in adaptive
behavior, manifested during the developmental period.
Mental Illness
ORC §5119(A)(15) defines mental illness as a substantial disorder of thought, mood, perception,
orientation, or memory that grossly impairs judgment, behavior, capacity to recognize reality or
ability to meet the ordinary demands of life.
Older Adults
An older adult is defined in ORC §5101.60 (C) as a person who is 65 years of age or older. Many
older adults develop disabilities as they age. For the purposes of this guide, the term “victims of
crime with disabilities” includes these older adults with disabilities.
Physical Disability
A physical disability is a condition that affects a person’s mobility, physical capacity, stamina or
dexterity. Examples of a physical disability include a brain or spinal cord injury, amputation or
arthritis.
Sensory Impairment
Sensory impairments affect one or more senses. Sensory impairments may affect how a
person gathers information because a reduction or loss of one or more senses may result
in communication difficulties. Examples of a sensory impairment include blindness, sensory
processing disorder, hearing impairment or loss, macular degeneration and nystagmus.
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Crime Statistics for Victims with Disabilities
⚫ According to the National Centers for Victims of Crime, from 2009 to 2015 the rate of
violent victimization, which includes but is not limited to Rape/Sexual Assault, Robbery
and Aggravated Assault against people with disabilities, was more than twice the rate for
those without disabilities (Bureau of Justice Statistics, 2017).
⚫ In 2015, nearly 30 of every 1,000 people age 12 or older with a disability reported an incident of violent victimization, compared to 12 out of every 1,000 people age 12 or older
without a disability. Between 2011 and 2015, 20 percent of crime victims with disabilities
believed they were targeted because of their disability (Bureau of Justice Statistics, 2017).
⚫ Forty percent of the violence perpetrated against people with disabilities was committed
by someone they knew, and 10 percent of that was by a relative (not including romantic
partners). Both of these numbers were significantly higher compared to people who do
not have disabilities, who are more often victimized by a stranger (Labrum et al., 2020).
⚫ An estimated 26.9 percent of adults in Ohio have some type of disability (Centers for Disease Control, 2020).
⚫ One study involving 936 patients from 16 mental health agencies (outpatient, day and
residential treatment) in Chicago concluded that more than 25 percent of persons with severe mental illness had been victims of a violent crime in the past year, a rate more than
11 times higher than the general population (Teplin et al., 2015).
A Jurist’s Guide for Criminal Cases Involving Individuals with Disabilities
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⚫ More than 12.4 percent of the U.S. population is age 65 and older. Elder abuse affects
an estimated 5 million people each year. Compared with non-abused peers, elder abuse
victims are three times more likely to die prematurely, three times more likely to be hospitalized and four times more likely to be admitted to a nursing home. Studies estimate
that roughly half of people with dementia are abused or neglected by caregivers (Dong &
Simon, 2013).
⚫ In a study of more than 6,000 older adults, elder abuse was independently associated
with the increased rate of hospitalization, regardless of the level of medical comorbidities,
cognitive and physical impairment, and/or psychosocial factors (Dong & Simon, 2013).
⚫ Studies suggest elder abuse affects 1 in 10 older adults (Lachs & Pillemer, 2015). More
women than men experience elder abuse. This is partially because women live longer
than men. Emotional, verbal and financial abuse are the most common types of abuse
(Laumann et al., 2008).
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The Scope of the Problem
Statistics regarding victimization paint a very sobering picture of the violence and abuse that
happen to people with disabilities. According to the April 2017 article How Safe Are Americans
with Disabilities? by Nancy Smith et.al., those with disabilities are at higher risk of victimization
than their non-disabled counterparts. Further, according to the U.S. Bureau of Justice from 20092014:
⚫ 47 percent of violent crimes that occurred against individuals with disabilities were reported to the police;
⚫ 27 percent of the alleged perpetrators were charged with an offense;
⚫ 9 percent of the alleged perpetrators were convicted of the offense.
These statistics indicate that even when victims with disabilities can navigate the criminal
justice system, the rate of conviction for their alleged perpetrator is extremely low. Furthermore,
when individuals with disabilities and/or their families intersect with the criminal justice system,
they find few available resources that are able to provide information, training, technical assistance, referrals and supports. This is where the AACs can be of assistance, as they are able to
coordinate with local agencies to ensure that individuals with disabilities receive appropriate
supports that allow them to participate in the judicial system.
There are several factors that contribute to the underreporting of crime by individuals with
disabilities. In many situations people with disabilities must weigh a number of factors before
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they are in the position to report what happened to them. Furthermore, there are certain types
of crimes that are underreported, regardless of whether the victim has a disability, such as sexual assaults. Some of the factors that must be considered include (Smith et al., 2017):
⚫ Silence may feel safer - Some members of the disability community feel that they hold
little power and less credibility when they report crime. Some choose to remain silent
because they do not think others will believe their disclosure.
⚫ Loss of independence - Some crime victims with disabilities may feel that they must
weigh the potential loss of their independence if they report victimization by an abusive
caregiver. Some are afraid that they will be placed in a nursing home or another institutional setting rather than continuing to live on their own. Some will choose not to report
the abuse rather than risk an unknown care provider or loss of community inclusion.
⚫ Lack of knowledge about healthy sexuality and safety – Due to systemic or repeated
conditioning or abuse, some crime victims with disabilities may not recognize a particular
act as abusive or exploitative. This is particularly a concern for people with intellectual and
developmental disabilities.
⚫ Loss of autonomy – Some members of the disability community choose not to disclose
abuse because doing so may result in more isolation, more supervision, and less personal
control and autonomy. Family members, friends and service providers who are often acting with the best of intentions may restrict their personal associations, travel or involvement in their community to decrease their exposure to future violent crime.
⚫ Lack of effective criminal justice response - Some victims with disabilities may be reluctant to report crimes because they are afraid that law enforcement agencies, prosecutors
and courts may view them as unreliable reporters, less credible witnesses, and less likely
to be believed. Additionally, some victims with disabilities are reluctant to report because
the criminal justice system often fails to hold perpetrators accountable, since it less likely
that crimes against people with disabilities lead to investigation, arrest, prosecution, or
conviction.

The Judicial System and Victims with Disabilities
Crimes against individuals with disabilities are often perpetrated by someone in the victim’s
social network, most often someone acting in a care giving role, including a parent, partner,
sibling, friend of the family or a paid caregiver. That a caregiver or family member would
intentionally hurt an individual with disabilities challenges society’s views of caregiving. The
system sometimes uses the stress that caregivers experience to explain why the individual was
victimized. These factors can play a role when victims with disabilities seek and gain redress
within the criminal court systems. They also play a role in the underreporting of crimes by this
vulnerable community.
When working with crime victims with disabilities, it is imperative that judges, magistrates
and court staff do not engage in Sanism (pronounced SANE-ism). Sanism is defined as “an irrational prejudice directed at persons with mental disabilities.” This is the same quality and character
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that causes, and is reflected in, social attitudes about race, gender, sexual preference or ethnic
stereotyping and can be carried into courtroom procedural requirements. Sanism is often invisible and widely socially acceptable. It is based upon myths, superstitions and de-individualization
of people with mental disabilities (Gould, 1993).
Per rule 2.8 of the Ohio Judicial Code of Conduct, jurists have an ethical duty to maintain order and decorum in their courtroom. However, the jurist may not realize that when they exclude
persons with disabilities from their courtroom because the participant has difficulty conforming
their behavior to the standards the jurist sets, they are engaging in the practice of Sanism. As a
result of their disability, a witness may lack the internal controls to avoid speaking out of turn,
may use unacceptable terminology or may engage in other behavior generally considered improper within the courtroom setting. Insensitive and rigid courtroom procedures can lead to
unjust treatment of crime victims with disabilities, causing a jurist to violate the victim’s rights
under the ADA.
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The ADA and Its Application to Courts
The ADA was enacted by Congress after a finding that individuals with disabilities encounter
discrimination in access to public services; have a history of unequal treatment; and, due to
stigma and stereotypes, have not been given the opportunity to show their true ability to
participate and contribute in society (42 U.S.C. §1210(a)(7)).
Title II is the section of the ADA that prohibits discrimination in public services. Title II also mandates that eligible persons shall not, because of disability, be excluded from participation or from
the benefits, services or activities of a public entity (United States Department of Justice, 2002).
In Tennessee v. Lane, the plaintiffs were Tennesseans with physical disabilities who could not
access the upper floors in the state courthouse. They sued in federal court arguing that the
state of Tennessee was denying them access to public services because of their disability. The
Supreme Court held that courts are places of public accommodation, and that the ADA applies
to all aspects of judicial services, viewed in their entirety. The Supreme Court wrote, “Title II
unquestionably is valid…as it applies to the class of cases implicating the accessibility of judicial
services[.]” The Court observed that the “duty to accommodate is perfectly consistent with the
well-established due process principle that, within the limits of practicability, a State must afford
to all individuals a meaningful opportunity to be heard’ in its courts.”
In the Lane decision, the Supreme Court found that access to the courts is a fundamental right that requires judges, magistrates and other court staff to accommodate defendants,
witnesses, jurors and attorneys and effectuate the equal, active participation of all individuals
including those with disabilities.
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Title II of the ADA as interpreted within the Lane decision requires courts to:
1.

Make reasonable efforts to identify and remove barriers to access, including physical
barriers, procedural barriers and communications barriers; and

2.

Take affirmative steps to implement accommodations such that all services are equally
available to people with disabilities.

What are Courts Required to Do?
Congress intended to make it difficult for governments to avoid compliance with the ADA, and,
as such, the ADA is applicable to all judicial programs, services and to all participants, including
jurors, lawyers, parties, witnesses and observers. State and local government services, programs
and activities, including those of administrative and judicial courts must be “readily accessible
to and usable” by individuals with disabilities (28. C.F.R. §35.150(a)). The law does not require
courts to make fundamental alterations to their programs or make changes that would result
in undue financial or administrative burdens. No action is required if alteration will threaten a
historic site. However, the law does require that courts undertake reasonable efforts to remove
barriers to courthouses and court services, and that court takes affirmative steps to ensure
that participation in public programs is equally available to those with disabilities (28 C.F.R. §
35.150(a)(2)). How the law applies to a court system is viewed through a totality-of-circumstance
prism. The law requires courts to provide:
⚫ Auxiliary aids and services to allow for an individual with a disability to enjoy the benefits
of a service, program or activity conducted by a public entity (28 C.F.R. § 35.160(b)(1)).
⚫ Reasonable modifications to rules, practices and policies-If changes are necessary to
avoid discrimination on the basis of disability (28 C.F.R. § 35.160(a)).
⚫ Communication that is as effective for people with disabilities as it is for others (28 C.F.R. §
35.160(a)).
⚫ Services in which the costs are borne by the court. These costs may not be passed on as a
surcharge to the disabled individual who was accommodated. (28 C.F.R. § 35.130(b)(7)).
⚫ A designated employee to receive ADA complaints and publish procedures for how to
handle such complaints at entities with more than 50 or more employees. (28 C.F.R. §
35.107).
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Physical Abuse Cases: Barriers to Courtroom
Access for Individuals with Developmental
Disabilities and Mental Health Disorders
Individuals with disabilities face an increased likelihood of being physically abused and
neglected. The Ohio Department of Developmental Disabilities (DODD) received 1,462
allegations of physical abuse in 2019 involving individuals with intellectual and developmental
disabilities who were being served by a county board of developmental disabilities (DODD,
2020). DODD maintains the Abuser Registry. This registry is governed by OAC 5123-17-03 and
is a list of individuals that have been determined to have committed a registry offense. Registry
offenses include, physical abuse, sexual abuse, verbal abuse, prohibited sexual relations,
neglect, theft, and failure to report. Individuals on the registry are barred from employment as a
developmental disability employee in Ohio. Currently 1,005 individuals are listed on this registry,
which may be accessed at its.prodapps.dodd.ohio.gov/ABR_Default.aspx.
It is important that individuals with disabilities who have been physically abused receive full
access to the justice system. Ensuring that reasonable accommodations are provided is essential
to ensuring fair treatment. Accommodations may include modifications in procedures or providing auxiliary aids, such as an interpreter, service animal, support person, braille or other materials that may assist and support an individual with a disability (Pant et al., 2015).
Being physically abused, which often involves multiple incidents of physical abuse, is traumatizing and may have long-lasting effects. These effects can result in behaviors that may be
misinterpreted by jurists. Victims of physical abuse with disabilities may not want to talk, may be
visibly afraid of certain people, or may display aggressive behavior as the result of being victimized (DODD website). A local mental health board, county board of developmental disabilities, or
local area agency on aging may provide valuable resources for crime victims with disabilities.
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Sexual Assault: Barriers to Courtroom Access by
Those with Developmental Disorders and Mental
Health Disorders
Chapter 2907 and Section 5924.120 of the ORC governs sex offenses that occur in the state of
Ohio. Crime victims with disabilities do not readily fit into the perceived norms by some members of law enforcement, prosecutors and jurists as to who, or what, the victim of a crime should
look like or how they should behave (Fitzsimons, 2016).
Sexual violence victims are the most disadvantaged of all crime victims given the myths and
stereotypes about what constitutes a “real” assault and what a “real victim” looks like in respect
to the concepts of consent and credibility. Questions about whether the individual fought back,
if they are still in touch with the alleged perpetrator or if they came forward immediately after
the attack have an impact on how the system may respond to a victim of sexual violence (Fitzsimons, 2016).
Unfortunately, there are some victims of sexual violence who have been both racialized and
marginalized and are viewed by some in society as less valued and less credible. These populations include people of color, individuals from the LGBTQ+ community and individuals with disabilities who may be deemed by some police, prosecutors and jurists in power to be undeserving
of protection, and as such are not viewed as victims (American Civil LIberties Union, 2015). Even
when a sexual violence victim is perceived as offering a truthful account, they may nevertheless be
deemed unworthy of the law’s protection, either because they are seen as inviting a violation or
having exaggerated the extent of their injury (Tuerkheimer, 2017). Also, due to stigmas and stereotypes, people with disabilities, especially those with mental illness, are often viewed by society
as deviant and dangerous (Fitzsimons, 2016). These stigmas and stereotypes can result in some in
society treating this vulnerable population with prejudice and discrimination.
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Despite evidence to the contrary, “It is often assumed that people of both sexes with mental, intellectual and developmental disabilities cannot distinguish fact from fiction and are more likely to
make up stories around sexual assault or are more likely to lie because they do not appreciate the
solemnity and consequences of judicial proceedings” (American Psychiatric Association website).
Additionally, a victim’s response to sexual violence, including resistance to the attack, timeliness
of disclosure of what happened to them, and display of emotional distress after sexual violence
is subject to scrutiny to determine if the victim’s response is what is perceived as the “typical” or
“normal” trauma response. Further, some of the most commonly raised causes for doubt, such as
a long delay in reporting or a foggy recall of events, are the very hallmarks that experts say they
would expect to see after an individual has been a victim of sexual violence (Tuerkheimer, 2017).
It is important for jurists to remember that there is no one response to sexual violence and that
victims may behave in a variety of different ways, irrespective of what community they belong to,
what disability they have or where they come from.
Some victims of sexual violence who also have a disability have been portrayed as the true
aggressor and the instigator of sexual contact. In addition, there are women with disabilities who
do not conform to the conventional standard of physical beauty and are therefore subjected to
the belief that they are lucky that a man showed sexual interest. For men who are assaulted by a
male perpetrator, there is sometimes a fear of being labeled as homosexual that is further complicated by societal expectations of male masculinity.
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Facilitating Courtroom Accommodations for
People with Developmental Disabilities and
Mental Health Disorders
Accommodating a victim’s disability is vital to ensuring that their due process rights are not
violated. There cannot be true justice if victims or witnesses do not have a full and meaningful
opportunity to be heard. It is imperative to remember that every individual’s disability and
experience will have impact on how they interact with the justice system. In addition, the
impediments that exist around access to each court are unique, and accommodations should be
tailored to both the individual and the circumstance.
The accommodation needs experienced by people with disabilities can vary greatly between
individuals, and even between individuals with the same diagnosis. It is important for jurists and
court staff to remember that what constitutes a reasonable accommodation will depend upon
the individual and the circumstance.

General Considerations
To ensure that individuals with disabilities receive access to the court system, the jurist and
court staff should look for potential disability issues and respectfully advise the witness or victim
of concerns that can present problems with developing the record. The jurist may have the task
of assisting in determining an appropriate accommodation to ensure meaningful participation
in the court process. Examples of simple accommodations that can be implemented by a jurist
include allowing for the witness or victim to sit closer to the bench or arranging for a family
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member or friend to assist with interpreting the court’s process in a way that the witness or
victim can understand. The person with the disability may not be aware of possible barriers that
infringe on their access to participation or to the accommodation process. As a result, they may
not specifically request an accommodation, even if they need one in order to fully participate in
the court process.
Jurists have an affirmative duty to ensure that the record is developed to the extent necessary to ensure that a fair and informed decision is reached. In some cases, the jurist is the finder
of fact. If the jurist or their staff become aware that the witness or victim is not understanding
the proceeding due to a potential disability, it is imperative that this fact is put on the record.
The jurist should then stop the proceeding and ensure that the individual receives an appropriate accommodation that allows for meaningful participation before reconvening. By doing this,
the fact that the jurist stopped the proceeding and provided an accommodation will be a part of
the record if the court’s decision is challenged based upon an allegation that the court did not
accommodate an individual who has a disability.
The suggestions for accommodations listed in the sections below are not an exhaustive list.
The Jurist and their staff should work closely with individuals to ensure needed accommodations
are provided.

Accommodations for Individuals with Developmental Disabilities
Developmental disabilities are a group of conditions that cause impairments in physical,
learning, language, or behavior areas. These conditions begin during the developmental period,
may impact day-to-day functioning, and usually last throughout a person’s lifetime (Rubin &
Crocker, 1989).
The term “developmental disability” is an umbrella term that includes intellectual disabilities
and may include other disabilities that are apparent during childhood and appear before 22
years of age. Some developmental disabilities are largely physical issues, such as cerebral palsy
or epilepsy, and some conditions include both physical and intellectual disabilities, for example
Down syndrome or fetal alcohol syndrome (American Association on Intellectual and Developmental Disabilities, n.d.).
The term “intellectual disability” is defined as a disability that is broadly related to thought
processes and are characterized by significant limitations both in intellectual functioning (reasoning, learning, problem solving) and in adaptive behavior, which covers a range of everyday
social and practical skills with an onset before the age of 18. One way that intellectual functioning is measured is by IQ testing. Generally, an IQ test score of around 70 or as high as 75 indicates a limitation in intellectual functioning. In addition, the individual must also have limitations
in adaptive behavior. Adaptive behaviors are defined as the collection of conceptual, social and
practical skills that are learned and performed by people in their everyday lives. Examples include understanding money or time, having the ability to follow rules and performing activities
of daily living (American Association on Intellectual and Developmental Disabilities, n.d.).
The causes of intellectual disabilities may include physical and genetic factors, problems
during pregnancy or at birth, health issues at an early age, or exposure to environmental tox-
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ins. There are different degrees of impairment that can range from mild to profound. There are
some people who have physical characteristics of a developmental disability that are apparent,
but there are many not appear to have a developmental disability. They may try to conceal that
they have difficulties with reading, writing and or other skills. It is important to remember that
intellectual and other developmental disabilities often co-occur. Later in this publication, you will
receive a list of suggestions for accommodating those with physical disabilities that may also be
appropriate for use with this population, because as noted, some developmental disabilities also
include physical disabilities.

Suggestions for Accommodating People with Developmental Disabilities
List taken from Washington State Access to Justice Impediments Committee, 2011.
1.

Speak slowly, as needed, and explain each procedure by breaking the information down
into individual steps.

2.

Allow the participant to provide taped or recorded testimony.

3.

Adjust the method of communication to best suit the needs of the individual.

4.

Divide long questions into shorter questions.

5.

Communicate by using non-technical and jargon-free language.

6.

Allow for frequent breaks.

7.

Eliminate unnecessary complexity.

8.

Provide a small conference room to enable the witness to engage in private conversation
with assistants, companions, interpreters and attorneys.

9.

Allow for special courtroom arrangements, such as allowing for a half-hour of recess
after each hour of testimony.

10. Allow a portion of the courtroom to be reserved for the witness’ family, support persons
and friends.
11. Repeat instructions or questions using different phrasing for clarification, and wait for
confirmation of understanding from the witness.
12. Invite the participant to ask for clarification if anything is confusing.
13. Use pictures, audio, actions or examples to convey meaning.
14. Allow for the presence of a friend or a family member who can explain the proceedings
to the individual in a way that he or she understands. This is sometimes referred to as a
cognitive interpreter.
15. Appoint a legal advocate if all needed accommodations have been provided and have
proved ineffective.
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Accommodations for Individuals with Mental Health Disorders
Mental illnesses are health conditions involving changes in emotion, thinking or behavior (or a
combination of these) and may be associated with distress or problems functioning in social, work or
family activities. Having a mental illness can have an impact on learning, judgment and communication
and can vary greatly in both symptoms and severity (American Psychiatric Association, 2018).
There are more than 200 classified forms of mental illness. Some of the more common disorders are depression, bipolar disorder, dementia, schizophrenia and anxiety disorders. Symptoms may include changes in mood, personality, personal habits and social withdrawal. Most
people with mental illness do not have intellectual limitations, though some people with intellectual disability also have mental illness (Mental Health America, n.d.).
Many individuals who experience mental health symptoms are able to control them with the
use of medication, therapy or a combination of both, and for the most part, are able to work and
fully participate in the criminal justice system when they are not experiencing severe symptoms
associated with their illness or side effects from their medications. Side effects of some medications can cause some individuals to experience anxiety, insomnia, motor restlessness, nausea,
diarrhea, agitation, dry mouth, blurred vision, drowsiness, dizziness, and involuntary muscle
contractions (Washington State Access to Justice Impediments Committee, 2011).
The testimony of a person with severe mental illness may be crucial to one side’s argument
in a criminal case. More people with mental illness are receiving treatment while remaining in
their homes due to community-based treatment programs, which has increased the likelihood
of this population being observers or targets of criminal events.
Jurists should be mindful that going to court is a very stressful event and can play a major
role in how an individual with a mental illness may testify. Additionally, a witness or victim may
show signs of suffering from Post-Traumatic Stress Disorder (PTSD) or experience flashbacks as
a result of being a victim or a witness to a criminal event. A jurist could allow the individual with
a mental illness to video tape their testimony or allow for the victim or witness to give their testimony in another room away from the alleged perpetrator as an accommodation. Sometimes,
when a person with a mental illness offers testimony, they may behave in a way that could be
interpreted as not credible. The individual may not directly answer questions or may talk rapidly
or stray off topic. When assessing credibility, it is important that the jurist not immediately dismiss the individual’s credibility because the person is acting in a way that is atypical to the cultural expectations due to their disability or due to the side effects of their medications.

Suggestions for Accommodating an Individual with Mental Health Disorders
List taken from Washington State Access to Justice Impediments Committee, 2011:
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1.

Allow for the witness or victim to take frequent breaks to be with a support person, such
as a friend, relative, therapist or attorney.

2.

Schedule the hearing for a time of day when symptoms or the side effects of medications
are less severe. If the individual is poorly medicated or having severe side effects, this
should be addressed before the individual testifies.
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3.

Provide a clear and simple description and explanation of the hearing process at the
beginning of the proceeding.

4.

Provide positive feedback and be attentive to the constraints of the individual’s attention
span.

5.

Allow for additional time for the witness or victim to answer questions.

6.

Reduce auditory and visual distractions in the courtroom.

7.

Reduce clutter in the environment.

8.

Allow the presence of a support animal.

9.

Invite the individual to ask for clarification if anything is confusing.

Definition of Interpreters
It is important to note that under the ADA, the term “interpreter” refers to more than the
foreign language or sign language interpreter. A “qualified interpreter” means an interpreter
who is able to interpret effectively, accurately and impartially both receptively and expressively
using any necessary specialized vocabulary (28 C.F.R. § 35.104). As such, the ADA does allow
for Court transmitters for those with severe speech defects or developmental disabilities who
cannot follow or respond adequately without someone to help facilitate communication.
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Facilitating Courtroom Access and Allowing for
Accommodations for Those with Sensory and
Physical Disabilities
Since the inception of the ADA the community has worked to address architectural barriers
faced by those with physical disabilities. Courts have made changes to their spaces, including
ramps, reserved parking spaces and specially placed water fountains to comply with Title II of
the ADA. Courts have also accommodated individuals with sensory disabilities by providing
magnifying glasses and other adaptive devices for those with sight disabilities, and sign language
interpreters for Deaf individuals (Fitzsimons, 2016).
What constitutes a reasonable accommodation for a person with a sensory or physical impairment will be dependent on the situation or circumstances. Most individuals will know what
accommodation best fits their situation. In choosing amongst different alternatives, the courts
must attempt to abide by the preference of the person needing the accommodation. The ADA
requires that courts give “primary consideration to the requests of the participants in deciding
what auxiliary aid or service is necessary,” (28 C.F.R. § 25.160(b)(2)).
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Hearing and Communication Disabilities
The degree of hearing loss from person to person may vary greatly. Someone with mild hearing
loss may not be significantly affected in their activities of daily living, and those who interact with
the individual may be unaware that they are hard of hearing. Those who experience moderate
hearing loss may not understand or may misunderstand speech, but hearing aids and other
assistive technology can bridge this communication gap.
Severe hearing or communication loss may have many causes, including congenital, medical,
developmental, or other conditions. Additionally, a stroke or accident can affect speech or hearing, illness can affect speech patterns, and some conditions can prevent voiced communications.
Most people with severe hearing or communication disabilities use some type of gestural sign
language or assistive technology in order to communicate effectively. The court must provide an
interpreter or other effective assistive technology at every stage of the court process for persons
who are Deaf, Deafblind or hard of hearing (28 C.F.R. § 35.160(b)(1)).
Auxiliary aids for persons who are Deaf or hard of hearing include but are not limited to:
⚫ Qualified interpreters (on site or through video remote interpreting services)
⚫ Notetakers
⚫ Communication Access Realtime Translation (CART)
⚫ Written materials
⚫ Assistive listening devices
⚫ Assistive listening services
⚫ TeleTYpewriter (TTY)
⚫ Telecommunications relay services (TRS) or video relay services (VRS).
Additionally, the Ohio rules of Superintendence are applicable to all Ohio courts and, unless
specifically exempt, require that all courts adhere to Rule 88(B)(1) and appoint a sign language
interpreter when:
a. A Deaf, hard of hearing, or Deafblind party, witness or juror requests an interpreter.
b. Absent a request from a party, witness or juror for a sign language interpreter, the court
concludes the party, witness or juror is Deaf, hard of hearing, or Deaf and blind and
determines the services of the interpreter are necessary for the meaningful participation
of the party, witness or juror.
Some individuals who have communication needs are intimidated by court hearings and
may be distrustful and reluctant to acknowledge confusion or uncertainty. It is important for the
jurist to be both patient and flexible when working with this population. It is also important to
note that there are many Deaf individuals who consider the word “impairment” or “disability” to
be offensive. Some individuals who are hard of hearing or Deaf may not consider themselves to
be part of the disability community. They may identify as a distinct cultural and linguistic group
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because in the United States the Deaf community has its own language, (American Sign Language (ASL)) behavioral norms, traditions and values (Smith et al., 2017).

Suggestions for Accommodating an Individual who is Hard of Hearing or Deaf
List taken from Washington State Access to Justice Impediments Committee, 2011.
1.

Ask participants who are Deaf or hard of hearing if they need an interpreter if you observe they are having difficulty understanding or communicating.

2.

Provide a qualified ASL interpreter.

3.

Allow the interpreter to meet with the Deaf or hard of hearing participant before the proceeding to ensure that they can effectively communicate with one another.

4.

Advise everyone to speak clearly, at a moderate speed that the interpreter can accommodate and at a volume that can be heard. Give reminders if necessary.

5.

Speak directly to the participant who is Deaf or hard of hearing and not to the interpreter. Speak naturally and avoid shouting or distorting normal mouth movements.

6.

Be prepared to pause the proceedings if the auxiliary aid or service is unavailable or ineffective until the situation can be resolved.

7.

Never ask interpreters to explain or restate what the participant who is Deaf or hard of
hearing says.

8.

Advise each witness of the interpreter’s role immediately after the witness is sworn in
and before questioning begins.

9.

Be prepared to have a court staff member escort the Deaf or hard of hearing participant
into the courtroom to ensure that they know when the proceeding is beginning.

10. Instruct jurors not to accord less weight to the testimony of a witness who is Deaf or hard
of hearing merely because their testimony is provided by an interpreter.
11. Invite the victim or witness to ask for clarification if anything is confusing.

Vision Impairments
The types of vision impairments vary greatly and range from mild or moderate loss of visual
acuity to tunnel vision, night blindness or color blindness, to total lack of sight and may have
many causes, including congenital, medical, developmental, or other conditions. Only 10 to
15 percent of people with vision disability see total darkness. Most individuals with vision
impairments can distinguish light, color, or form.
Auxiliary aids for people who have low vision or are blind include but are not limited to:
⚫ Qualified readers
⚫ Audio-taped texts
⚫ Audio recordings
⚫ Braille materials and displays
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⚫ Screen reader software
⚫ Magnification software
⚫ Large print materials
⚫ Accessible electronic and information technology
Access is a huge consideration for those who are blind or have low vision, and it is important
to ensure that people in this population can navigate the courthouse safely to locate offices,
hearing rooms and courtrooms. Some may need assistance as they travel through crowded
hallways or unfamiliar buildings. Court staff may need to be assigned to assist with guiding the
visually disabled individual through the building, which may include walking the individual to
the courtroom. Everyone may not want assistance, so it is important to ask first and to ask how
they prefer to be assisted. Further, some visually impaired individuals have guide dogs, and it is
important to respect boundaries and understand that guide dogs are not pets and should not
be treated as such.

Suggestions for Accommodating Those Who are Visually Impaired or Blind
List taken from Washington State Access to Justice Impediments Committee, 2011.
1.

Provide forms and instructions in braille, large print or on audio tape.

2.

Have written materials read out loud in the courtroom.

3.

Allow for the participant to sit closer to the Bench if they have limited vision.

4.

Provide additional lighting as needed or requested.

5.

Allow for exhibits to be enlarged with improved contrast.

6.

Schedule hearings during midday because this time of day offers the best light.

7.

Allow for the use of a gooseneck lamp or handheld light if the individual is referring to
notes.

8.

Give the individual an opportunity to learn the layout of the courtroom and ensure that
furniture is not moved.

9.

Inform an individual prior to presenting them with any form, file, or paperwork. Send
documents in advance, if possible, so they can be reviewed with assistive technology at
the person’s home.

10. Do not escort an individual with a visual impairment without asking and receiving their
approval. Offer your arm rather than taking their arm.
11. Invite the victim or witness to ask for clarification if anything is confusing.
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Physical Disabilities
The causes and types of physical disabilities vary greatly between people and may affect, either
temporarily or permanently, a person’s physical capacity or mobility. There are many different
causes of physical disabilities, including inherited or genetic disorders, serious illness and injury.
Examples of a physical disability include a brain or spinal cord injury, amputation or arthritis.
People with physical disabilities may have difficulty getting to and entering the courthouse or
getting around once inside. The ADA mandates the “readily achievable” removal of architectural
and structural barriers unless programs in court can be made accessible in some other way (42
U.S.C. § 12182(2)(IV),(V)).
The ADA does not necessarily require that each courtroom, office or restroom be barrier-free. Rather, the services and accommodations of the court, viewed as a whole, must be readily accessible and usable by people with disabilities (28 C.F.R. § 35.130a,35.150(a)). When it is not
feasible to serve a person in the same place others are served, the person must be served in the
most appropriate integrated manner, (28 C.F.R. § 35.130(d)).
Navigation of the courthouse is a big consideration for those with physical disabilities. The
goal is to remove barriers and obstacles that can cause problems with mobility.

Suggestions for Accommodating Those Who Have Physical Disabilities
List taken from Washington State Access to Justice Impediments Committee, 2011.
1.

As feasible, before the hearing, remove all barriers or obstacles that will impede access
for individuals with mobility issues to get into the courtroom.

2.

If the courtroom is not accessible to someone with a physical disability or mobility issues,
hold the proceedings in an alternate room.

3.

Ensure that there is a clear, accessible path to the courtroom.

4.

Begin the proceedings at a later time in the day, to help minimize the victim or witness
having to travel through crowded areas in the courthouse.

5.

Because those with physical disabilities may move more slowly, give extra time for restroom breaks.

6.

Allow for more breaks if needed or requested.

7.

Never touch or move someone’s wheelchair or mobility device without their permission.

8.

When at all possible, sit at the same level as a victim or witness in a wheelchair.

9.

Never loom over a person who is in a wheelchair, and never suddenly appear from behind.

10. Invite the victim or witness to ask for clarification if anything is confusing.
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Eliminating Harmful Language
It is important for the jurist and court staff to be careful with language when addressing those
with intellectual and developmental disabilities and mental illness. Many individuals with
disabilities have been teased and exploited throughout their lives. Historically, stigmatizing
and derogatory terms, such as “afflicted,” “idiot,” “lunatic” and “moron,” were used to reference
people with disabilities. These terms are common taunts and are often used as slurs. These
offensive labels evoke shame and have dehumanizing and traumatizing effects. Inconceivably,
victims with disabilities continue to face prejudice and injustice.
Although Rosa’s Law was signed into law by President Obama in October 2010 and required
the terms “mental retardation” and “mentally retarded” to be stricken from federal law and
replaced with “intellectual disability,” Ohio continues to have laws that use derogatory language,
i.e. ORC § 2945.491 uses the word “mentally retarded.” Although Ohio House Bill 53, which
passed 32-0, removed the offensive words “lunatic,” “idiot” and “insane” from state law, it did
not change language in the Ohio Constitution. As a result, the Ohio Constitution, Article 5, Section 6, continues to be entitled “Idiots or Insane persons.”
These derogatory terms, and any similar terms or language, are not acceptable when referring to individuals with disabilities and only serve to magnify a traumatic event.
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Community Resources
Project FIND and the Adult Advocacy Centers
Project FIND is a forensic interview protocol created by the AACs in collaboration with national
experts and local stakeholders to meet the specific needs of crime victims with disabilities.
Project FIND training includes a stringent and mandatory certification process with specifically
designed curriculum that trains interviewers to gather information in the most reliable and
legally defensible manner.
Agencies that have participated in the Project FIND training include county boards of developmental disabilities, mental health organizations, law enforcement, the Ohio Department
of Mental Health and Addiction Services, the Ohio Department of Developmental Disabilities,
and other community organizations serving individuals with disabilities. As of the writing of this
guide, the AACs are offering Project FIND training free of charge throughout the state of Ohio,
thanks to the support of the Ohio Attorney General’s office through a VOCA grant.
In addition to providing forensic interviews for crime victims with disabilities, the 10 regional
AACs will offer medical exams and evidence collection by forensic nurse examiners. Each center
will be universally designed and offer complete accessibility. Multi-Disciplinary Teams (MDTs)
will be present at each location and will provide assessments, safety plans and services that use
trauma-informed design. The AACs hope to build partnerships with prosecutors to better serve
crime victims with disabilities throughout the state.
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Community Partners
In addition to the AACs, judges, magistrates and court staff may gain needed information and
assistance by contacting community partners that work with people with disabilities. There
are several state and local agencies whose role is to support the disability community. Brief
summaries of these community partners and how their partnership may be beneficial to Ohio’s
judiciary are listed below.

Adult Protective Services
Adult Protective Services (APS) are provided by the County Departments of Job and Family
Services. Services are provided to older Ohioans who are in danger of harm, are unable to
protect themselves or who have no one else to assist them. County Departments of Job and
Family Services are mandated to investigate and evaluate all reports of suspected abuse, neglect
and exploitation of vulnerable adults ages 60 and over.
Investigations of reports alleging abuse, neglect and exploitation are mandated to be initiated within 24 hours, if any emergency exists, or within three working days after the report is
received by the County Department of Job and Family Services. Upon completion of the investigation, the County Departments of Job and Family Services determine whether or not the adult,
who is the subject of the investigation, is in need of protective services.
Social, medical and mental healthcare professionals are mandated by law to immediately report
suspected abuse, neglect (including self-neglect), or exploitation to the County Departments
of Job and Family Services. Other mandated reporters include attorneys, peace officers, senior
service providers, coroners, clergy members and professional counselors.

Disability Rights Ohio (DRO)
Disability Rights Ohio is a non-profit corporation with a mission to advocate for the human, civil
and legal rights of people with disabilities in Ohio.
Since October 2012, Disability Rights Ohio has served as Ohio’s Protection and Advocacy
(P&A) system and Client Assistance Program (CAP). Congress enacted the Victims of Crime Act
(VOCA), which aims to expand aid to victims of crime beyond the criminal’s prosecution. Disability Rights Ohio applied for and was awarded a grant under this act, beginning in 2015. DRO
provides individual advocacy services for people with disabilities who are also victims of crime.
DRO educates and informs victims of their rights to programs, services, and assistance while
advocating that these services are available and accessible to people with disabilities.
Disability Rights Ohio also partners with local crime victim advocates, law enforcement and
prosecutors to ensure that victims with disabilities have comprehensive support afforded to all
victims of crime under these programs.

Families First Program
Judge Tonya R. Jones was elected to the Court of Common Pleas, Division of Domestic Relations,
in Cuyahoga County on November 8, 2016, and began her term on January 19, 2017. She is
the first African American female to serve as Judge in the 97-year history of this Court. In 2018,
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Judge Jones implemented the Families First Program (FFP), an intervention program designed to
support parents who have parenting issues related to substance abuse or mental health issues.
The FFP is the first substance use and mental health program to be implemented in a Domestic
Relation Court in the state of Ohio and the second program of its kind in the country. The FFP
program is a voluntary program that links parents and their children with the treatment and
supportive services necessary to assist with substance use, mental health and parenting issues.

The Long-Term Care Ombudsman Program
Ohio’s Office of the State Long-term Care Ombudsman advocates for people receiving home
care, assisted living and nursing home care. Paid and volunteer staff work to resolve complaints
about services, help people select a provider and offer information about benefits and
consumer rights.
Ombudsman representatives do not regulate nursing homes and home health agencies, but
do work with providers, residents, their families and other representatives to resolve problems
and concerns.
In addition, ombudsman representatives:
⚫ Advocate for person-centered approaches by providers to meet the needs and honor the
preferences of residents;
⚫ Link residents with services or agencies;
⚫ Offer resources for selecting long-term care providers; and
⚫ Provide information and assistance with benefits and insurance.

The Ohio Department of Aging (ODA)
ODA administers programs and services to meet the needs of older Ohioans. These programs
are funded by the federal Older Americans Act, Medicaid and other sources. ODA is a cabinetlevel state agency, with the director appointed by the governor. Staff supports programs and
services for older adults and their families. Their advisory council helps the director develop
policies, programs and priorities based on the needs in their communities.
Area agencies on aging contract with service providers in their communities. Services include
home-delivered meal programs, education to prevent falls and transportation services to medical appointments, shopping, etc. They can provide access to home maintenance and repair
services and offer caregiver support services and resources. Area agencies help individuals and
families plan for long-term care needs with free long-term consultations. For those eligible for
Medicaid, Area Agencies on Aging provide access to home and community-based long-term care
services.
Locations for Area Agencies include Lima, Rio Grande, Cambridge, Dayton, Toledo, Marietta,
Columbus, Cincinnati, Uniontown, Youngstown, Ontario and Cleveland.
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The Ohio Department of Developmental Disabilities (DODD) and the County Boards
of Developmental Disabilities
The Ohio Department of Developmental Disabilities provides resources for service providers,
including trainings, health and safety alerts, and a robust reporting system for abuse,
neglect, theft and rights violations. They also offer supports across the lifespan for people
with disabilities who have been determined eligible for county board services. They oversee
a statewide system of supportive services that focus on ensuring health and safety, and
opportunities for meaningful employment.
The County Boards of Developmental Disabilities provide assessments, service planning and
coordination to adults and children with intellectual and developmental disabilities, as well as
oversight and assistance to service providers.
All 88 county boards of developmental disabilities employ or contract with Investigative
Agents (IAs). IAs complete administrative investigations, called Major Unusual Incidents (MUIs), in
response to allegations of abuse, neglect, misappropriation or any other violation as defined as
an MUI in the Ohio Administrative Code (OAC). IAs are trained and certified, per ORC §5126.221.
IAs conduct interviews, photograph the scene of the incident, identify causes and contributing factors and ensure that a prevention plan is put into place to address the safety needs of the
victim. IAs are knowledgeable regarding the service delivery system and are trained to collect
evidence and records relevant to allegations of abuse. Specific documentation that is required to
be collected, via OAC §5123-17-02, includes, but is not limited to, incident reports, nursing notes,
progress reports, interview notes, details regarding the physical environment and evidence, and
relevant photographs.
County Boards of Developmental Disabilities may contract with Councils of Government
(COGs) for some administrative and investigative tasks. Currently in Ohio there are 8 COGs:
Clearwater COG, Mid-East Ohio Regional Council of Government (MEORC), North East Ohio Network (NEON), Northwest Ohio Waiver Administration Council (NOWAC), Southern Ohio Council
of Government, Southwest Ohio Council of Government, the Employment Connection of Hocking, Perry and Fairfield Counties (TEC Ohio) and WestCON.

The Ohio Department of Health (ODH)
ODH is a cabinet-level agency, meaning the director reports to the governor and serves as a
member of the Executive Branch of Ohio’s government. ODH’s mission is to protect and improve
the health of all Ohioans by preventing disease, promoting good health and assuring access to
quality care.
The ODH Abuse, Neglect, Misappropriation and Exploitation Program conducts investigations
into allegations of abuse, neglect, misappropriation and exploitation arising at nursing homes
and assisted living facilities pursuant to sections 3721.21 to 3721.26 of the Ohio Revised Code.
The rules pertaining to these allegations are in the fourth in Chapter 3701-64 of the Ohio Administrative Code.
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The Ohio Department of Mental Health and Addiction Services (OhioMHAS) and the
Alcohol, Drug and Mental Health Boards
OhioMHAS provides services to adults with mental illness at six Regional Psychiatric Hospitals
(RPH). Reporting of incidents involving patient abuse and neglect is addressed in OAC §51223-13. All reported incidents of patient abuse and neglect in the RPHs are investigated by
OhioMHAS special police. When cases include evidence of criminal activity, they are reviewed
and referred to investigators at the Ohio State Highway Patrol (OSHP). OhioMHAS police chiefs,
as well as OhioMHAS legal counsel, will work directly with prosecutors upon request. In addition,
all patients can report allegations of rights violations to the Rights and Recovery Administrators
(RRAs) available at each RPH.
Ohio also currently has 50 Alcohol, Drug Addiction and Mental Health (ADAMH) Boards.
These boards are statutorily empowered to plan, develop, fund, manage and evaluate community-based mental health and addiction services. ADAMH Boards typically offer support groups,
suicide prevention, counseling, advocacy and case management.

Ohio Victim Witness Association (OVWA)
OVWA is a statewide advocacy organization whose mission is to promote access to safety, healing, justice and financial recovery for Ohio crime victims through meaningful rights and quality
services. OVWA provides training, technical assistance and best practices to Ohio’s crime victim
advocates, whether they are prosecutor-based, public-office-based, or private-agency-based, so
they may best serve ALL victims of crime.

Conclusion
In conclusion, the presiding jurist should take every opportunity to provide accommodations
to ensure the meaningful participation of a victim or witness with a disability that will allow for
meaningful interactions, participation and accessibility to the justice system. Additionally, the
services offered by the AACs and other community partners can be a valuable resource to jurists
when attempting to fashion an accommodation for victims and witnesses with disabilities.
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Glossary, Resources, and References
Glossary of Common Terms
Accessible: In the case of a facility, readily usable by a particular individual; in the case of a
program or activity, presented or provided in a manner that makes it easier for a particular
individual to participate, with or without auxiliary aids; in the case of electronic resources,
accessible with or without assistive technology.
Access barriers: Any obstruction that prevents people with disabilities from using standard
facilities, equipment, programs and resources.
Accommodation: Modifications or adjustments to a program, service or the environment to
make it easier for a person with a disability to participate in the same manner as anyone else.
Adaptive technology: Hardware or software products that provide access to a computer that is
otherwise inaccessible to an individual with a disability.
Americans with Disabilities Act of 1990 (ADA): A comprehensive federal law that prohibits
discrimination on the basis of disability in employment, public services, public accommodations,
services operated by private entities and telecommunications.
Assistive technology: Technology used to assist a person with a disability, e.g., wheelchair,
hand splints or computer-based equipment.
Braille: System of embossed characters formed by using a braille cell, a combination of six dots
consisting of two vertical columns of three dots each. Each simple braille character is formed by
one or more of these dots and occupies a full cell or space. Some braille may use eight dots.
Capacity: Determined by a clinician based on adult’s ability to demonstrate specific knowledge.
Captioning: Text that is included with video presentations or broadcasts that enables people
who are hard of hearing to have access to the audio portion of the material.
Communication device: Hardware that allows a person who has difficulty speaking clearly to
use words or symbols for communication. May range in complexity from a simple picture board
to complex electronic devices that allow personalized, unique constructions of ideas.
Competency: The ability to do something successfully or efficiently. Only the court can
determine if a person is incompetent.
Deaf or hard of hearing: Complete or partial loss of the ability to hear caused by a variety of
injuries or diseases, including congenital defects.
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Disability: Physical or mental impairment that substantially limits one or more major life
activities; a record of such an impairment; or being regarded as having such an impairment
(Americans with Disabilities Act of 1990).
Discrimination: Act of treating someone differently on a basis other than individual merit.
Forensic interview: An interview conducted by a trained forensic interviewer that gathers
factual information from a victim using non-leading questions in a legally defensible and
developmentally appropriate manner. Project FIND is a new forensic interview protocol that was
designed specifically for crime victims with disabilities.
Guardianship: A mechanism by which a court grants certain powers to a family member, other
individual, governmental agency or institution to control the affairs of a person (ward) who is
incapable of managing care for themself. Courts generally require medical reports about the
mental capacity of the proposed ward before appointing a guardian.
Identity-first language: A language construct that puts a person’s disability label first, such
as in “disabled woman” or “Autistic man.” A person may prefer identity-first language because
they believe their disability is an inherent part of their identity. Some disability communities,
including the Deaf, blind and Autistic communities, are more likely to prefer identity-first
language. However, as views vary from person to person, it is important to ask each individual
what their preference is for identifying language. See also: Person-first language.
Large print: Most ordinary print is six to 10 points in height (about 1/16 to 1/8 of an inch). Large
type is 14 to 18 points (about 1/8 to 1/4 of an inch) and sometimes larger.
Mainstreaming: The inclusion of people with disabilities, with or without special
accommodations, in programs, activities and facilities with their non-disabled peers.
Major life activities: Functions like caring for oneself, performing manual tasks, walking,
seeing, hearing, speaking, breathing, learning, working and participating in community activities
(Americans with Disabilities Act of 1990).
Mobility impairment: Disability that affects movement ranging from gross motor skills, such as
walking, to fine motor movement involving manipulation of objects by hand.
Person-centered planning: A process that focuses on the goals that are important to a person,
while emphasizing what they can do rather than what they cannot do. The planning process
emphasizes active listening by an individual’s team members, with an emphasis on the person
acquiring skills they wish to learn, using a multi-disciplinary team model of support.
Person-first language: A language construct that puts the person before their disability label,
such as in “woman with Parkinson’s disease” or “man with bipolar disorder.” A person may
prefer person-first language because they believe their disability does not define them. As views
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vary from person to person, it is important to ask each individual what their preference is for
identifying language. See also: Identity-first language.
Physical or mental impairment: Any physiological disorder or condition, cosmetic
disfigurement, or anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory, including speech organs;
cardiovascular; reproductive; digestive; hemic and lymphatic; skin; and endocrine; or any mental
or psychological disorder, such as intellectual disability, organic brain syndrome, emotional or
mental illness, and specific learning disabilities (Americans with Disabilities Act of 1990).
Power of Attorney (POA): An instrument by which one person (the principal) transfers authority
to make decisions, such as medical care, end of life decisions or financial management, to another
(the attorney-in-fact). The authority must be created while the principal has mental capacity and
can be revoked at any time while having capacity. There is no court oversight of POAs.
Qualified individual with a disability: An individual with a disability who, with or without
reasonable modification to rules, policies or practices, the removal of architectural,
communication or transportation barriers, or the provision of auxiliary aids and services, meets
the essential eligibility requirements for the receipt of services or the participation in programs
or activities provided by a public entity (Americans with Disabilities Act of 1990).
Reader: Volunteer or employee of an individual with a disability (e.g., visual impairment,
learning disability) who reads printed materials in person or records to audiotape.
Reading system: Hardware and software designed to provide access to printed text for people
with visual impairments, mobility impairments or learning disabilities. Character recognition
software controls a scanner that takes an image of a printed page, converts it to computer text
using recognition software and then reads the text using a synthesized voice.
Refreshable braille display: Hardware connected to a computer that echoes screen text on a
box that has cells consisting of pins that move up and down to create braille characters.
Sanism (pronounced SANE-ism): An irrational prejudice directed at persons with mental illness.
Screen enlargement: Hardware or software that increases the size of characters and text on a
computer screen.
Screen reader: Software used to echo text on a computer screen to audio output, often used by
people with visual impairments or learning disabilities.
Section 508 of the Rehabilitation Act: Legislation that requires federal agencies to develop,
procure and use accessible electronic and information technology.
Sensory impairment: A disability that affects touch, sight or hearing.
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Service animals: Under Titles II and III of the ADA, a dog or miniature horse that is individually
trained to do work or perform tasks for the benefit of an individual with a disability; under
the Air Carrier Access Act, any animal that is individually trained or able to provide assistance
to a person with a disability, or any animal that assists persons with disabilities by providing
emotional support.
Sign language: Manual communication commonly used by Deaf or hard of hearing people. The
gestures or symbols in sign language are organized in a linguistic way. Each individual gesture
is called a sign, and each sign has three distinct parts: the handshape, the position of the hands
and the movement of the hands. American Sign Language (ASL) is the most commonly used sign
language in the United States. It is different from English. Deaf people from different countries
speak different sign languages.
Specific learning disability: Disorder in one or more of the basic psychological processes involved
in understanding or in using spoken or written language, which may manifest itself in difficulties
listening, thinking, speaking, reading, writing, spelling or doing mathematical calculations. Frequent
limitations include hyperactivity, distractibility, emotional instability, visual or auditory perception
difficulties or motor limitations, depending on the type of learning disability.
Telecommunications Relay Service (TRS): A nationwide service that allows people who are
Deaf or hard of hearing to communicate over the telephone. The service may be provided in a
number of different forms, depending upon the needs of the individual, including teletypewriter
(TTY), voice carry over, captioned telephone service and video relay service.
Traumatic Brain Injury (TBI): Open and closed head injuries resulting in impairments in one
or more areas, including cognition; language; memory; attention; reasoning; abstract thinking;
judgment; problem-solving; sensory, perceptual and motor abilities; psychosocial behavior;
physical functions; information processing; and speech. The term does not apply to brain
injuries that are congenital, degenerative or induced by birth trauma.
Trauma-informed: Services, practices, assessments, etc., that incorporate knowledge about
trauma, such as prevalence, impact and recovery, in all aspects of service delivery. Traumainformed practices minimize re-victimization and facilitate recovery.
Universal design: Designing programs, services, tools, and facilities so that they are useable,
without modification, by the widest range of people possible, taking into account a variety of
abilities and disabilities.
Vision impairments: Complete or partial loss of ability to see, caused by a variety of injuries or
diseases, including congenital defects. Legal blindness is defined as visual acuity of 20/200 or
less in the better eye with correcting lenses, or the widest diameter of visual field subtending an
angular distance no greater than 20 degrees.
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Vocational Rehabilitation Act of 1973: Legislation prohibiting discrimination on the basis of
disability, which applies to any program that receives federal financial support. Section 504 of
the Act is aimed at making educational programs and facilities accessible to all students. Section
508 of the Act requires that electronic office equipment purchased through federal procurement
meets disability access guidelines.
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